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y Majetty, the Lords Sptritu; L 


=and Temporall,and Commons inthi ] 
High Court of ParkinvewPaſſemble L. 3 


b: © þ 
'The humble Petition of the diſtreſſed Pxifo- +» 
ners for Debt, within the Priſons of the Kings — |, 
Benchz and of all other Priſoners for Debt, with SY 
in the ſcyerall Priſons in the Kingdome of ' 4 4 
England, and Dominion of Wales, being about *: ET, 

ten thouſand in numberas is humblF | 4 | 

conceived, | : | 


Sheweth, _ Wy 
Hat in the third yeare of hisMajefties raigne, the | 
Common-wealth being fenhible of many ſufferings,joccafiv.. | 
» nedby perſons dilaffetted tothe common , by | 
of Magna Charta ( which was a contra intended for a 
Law between the King and Subject.) The Lords and Con 
Parhament then held, did Petition his Majeſtie: for confir 
this great Charter, (which-implyed their conſents) to whichhis 
:geſtic moſt G ratiouſly nr ora which 15 a confirmation theyeof,* 
angtes ana&t; and ifirdid amount unto'an at, and to by 9 
and legall confirmation thereof, it nullifies all latter Statutes made ** 
in contradiction thereof ; which tend to the betraying of & [heny 6-4 
of the Subje& ; which contradition may ſeem the inthewiſ- © 
dome of this Worthieſt Aſſembly, it having lately, being publi 


maintained therein ; That the Subjects muſt be eaſedir 
being Liberi Homines and not Villaines, fron alÞ illegaBexceſſ 
and Impriſonment againſt Magna Chana, being our greatelt liberty.” :: | 
2! 5 Sf 1 +} 
Wherſore yourdiftreſſed Petitionets:-moſt humbly pray} that 
. premiſſes may be taken into ſerious conſidetation;togetherwath- 
the humble Remonſtrance hereunto annexed; Thatthey any 
+  -bereſtoredtotheir anciengLegall Libertics as at the finlt, 
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. OF MENS BODYEsS +<!9 : 
 ' for Debt,as the practiſe of 
? ENGLAND nOw ſtands, | 
| 'ſ1. eAgainſt the Law of Go D. ? | : 
| 2, Againſt the Law of Man: and the moſt ancient '} 
q fundamenall Common Laws of this Kingdome, WE 
[ & 3 Againſt the L aw of Conſcience and Chriſtian Cha» , 
BY ry. | O26 
|  e| 4+ Againſt thepradiſe of other Countries. * | 
; | 5» Agazhſt the Creditors owne profit. " 
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; Cuar. I. 
eAgainſtthe Lawsf Gov. 


SY Hatſoeyer dircRly or indiref&ly for- 
_—_ biddeth the performance of Chri- 
ſtiandytics to the Law of God, is 
azainſt the Law of Ged. 

T'be Law of ' God willerh and 
commandeth every man to follove 
a YOcation, to doe the honour, du- 
ties , and leryices owing to his 
Prince, Countrey, and Parems, $8 
lire with, and provide for his Wite 

” Children and Family : and $0 in- 
ſru, governc, andbring chem vp in the knowledge, Faixh, and 
fcare God, 

Bur Impriſonment of mens Bodyes for Debt, forbigdeth the 
Priſoner te live in or doe the works of his vocation, it forbidderh 
Husbands and Wives, Parents and Children tocohabite; it for» 
biddeth and feparatcrh him from the Chriſtian Congregation, and 


tycth him up 
vg mt. It forþiddeth and difableth hips 6 
perform many other Chriſtian duties owing to-Gad and'his geigh- 
bour , and compeleth him to live carrupily and uaprofitably in 
idlenefſe,whichis contrary to the Law of God 3 | : 
Therfore Impriſonment of mens bodies for Debt is againſt rhe 
Law of God : for no Law of God diretly or 'indircaly willech or 
commandech Imprifonment of mens bodies for Debts , ner is;it 
warranted by any example in the word of God: But all ruling ovex 
the Body or goods of our Brother by apy kind of hardnefle, cruelty 
or oppreſſion is expreſly forbidden in the Law of God, viz. 1s tc 
old-Law the Children of God were 6426” Wa $0-reſioredbe . pledge taken, 
| 3 


F.xod. 


(2) 
Exod. 22. 36, And if thou take thy ticighbours rayment to pledge, 
thou ſhaſcreſtoreit unto hum before the Sunne goe downe ,. 
thac is his covering onely, and this is his garment, for his skinne 
wh:erein (hill he fleepzandin divers other places : as, _ _ 

He that bath not opjreſſed any,but bath reflored the gledge to the Debtor : 
be 1het _ fſpoy'ed none by viotence , be ſhall ſurely ve, ſaith the Lord, 
Ezeck,18.8. eb 

And ;f thy Brother be waxen joore and fallen in decay with thee , then 
thou fhalt relieve bim , and as @ flranger and a ſojourner , ſo ſhall heljve 
w.th thee. Levit. 25435. X ; 

Moreover if thy brotber be impoveriſhed , and be ſold unto thee , thou 
ſhalt not compell him toſcrue as a Bondjervant , but as a bired ſervant, 
and as a ſojourner be ſhall be with thee , and ſhall ſerve thee unto the 
x rare of Jubilee. are my ſervants ſaith the Lord, they ſpall not be ſold 
as bondmen, T hou not rule over bim with rigour, bus ſhalt jeare thy 
God, Levit.35;39 4@ & 42.43. & Levit,25.46, ; 4 

And when thy Rrotber which bath bin ſould unto thee bath ſerved thee 
fxe yeares,thou ſhalt let him goe free, Jer,34.14- S 

And at the end of ſeauen- yeares thou ſhalt make a releaſe , and this is 
the manner of the releaſe. Every Creditor that lendeth ought to bis neigh- 
bour, ſhall releaſe it_ be ſhall not exatl it of bis neighbour ,. or of bis brother , 
decauſe itiscalted the Lords releaſe of « ſtranger , thou mayeſt exat it a- 
gaine, but that which is thine with thy bratber, thine band ſhall releaſe, 
Deut.x5 1,293. & Deut.15 13,14. And 26, ; far 4 

In the Goſpell the conclufion of cur Saviour Chriſt, upon Mat, 
18.23. and upon Mat, 5.25, are exhortations to peace, mercy, and 
forgiveneſſe, which are contrary to Impriſonment, andevery kind 
of rigour or cruelty, Mat 18,35.& 5.30. 

or hath the Goſpell a word of command or warrane for Im- 
priſoning men for Deb: $3 but we are often taught and commanded 
ro remit our Debts, and to forgive our Debtors, yiz, When ye pray, 
pray thus, Our Father,&c. Forgive us our Debts,as we fergive our Debtors, 


Mar, 6.12, 3nd inthe 14, verſe,for if ye doe {forgive men their treſpaſſes, 


your beavenly Father will forgive yea your ireſpaſſts. 


And in Luke 11. 12, Forgive #3 out ſiunes, for even we forgive 
man that is indebted to us, james, forgive every 


And againe,our Saviour commandeth to love our neighbour &s OKY- 
felfe, and caliethir one of the greateſt Commandements, Mat. 22, 


and Rom. 13, 


And to forgive our brothers tceſpafles to.9o times ſeaven times, 
Mat.1 8, 


Love your enemies, blefſe them that curft you, det good to tem that bate 


Joins 


| 
| 
' 
| 
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3 
you end pray for then which deſpightfully uſe you,Mat. 5.44. 
And Rom. 2,20, If thine enemy bunger feed bim, if be that gue bins 


Irmke. 

Nowifno Law of Godin the old Teſtament commandeth , or 
by any example warrantcth Impriſonment of our Brothers body 
for Debt , but expreſly forbiddeth it , aad commandeth torelieve 
him , if he be fallen into decay-to takecare how, and wherein he 
ſhall ſleep, then are all anbrotherly rigours and ruling over his 
goods or perſon, by oppreſſion, much more clearly 2gainft the Law 
of Ged,viz.to conſume him by Vary, forfaitures, and ſuci like, to 
take from him all his goods, bed and bread, and all that may mini-, 
ſer comfort or reliefe unto him , tocaſt his body into Priſon for 
an uſerious Debt, wherein his miſery is extreame and endleſſe, 
without hope of a Jubilee for the freedome of his Body, or re- 
leaſemenc ot his Debt, or any other comfort or care that either the 
Statute Law provideth , or his brother Creditor taketh for him, 
For the Creditor, and the ſtraightnefle of the Prifon , trip him of 
all meanes , whereby he may have, or ger bread by his labour or 
vocation, to keep him, his Wife and Children from ſtarving, 
whileſt he lyes in Pciſon, as by many deſperate and putifull exam- 
ples of this kind have binſeen, 

Much lefle can any man ſay that the Goſpell commandeth or 
counſelleth theſe things, for to forgive our brothers Debts and 
creſpaſſes as God ſhould forgive our finnes , to love our neighbour 
as our ſelfe , and not hate an enemy , muſt needs exclude all yio- 


- lence, rigour, cruell dealings, oppreſſion, hard heartednefſe, and 


ruling ot one brother oycr another in matter of Debt or treſpaſſe 
by Vluries, forfaitures or Impriſonment, | 
 Thetrfore the praftiſe in England, of putting it in the will and 
power of the Creditor to leave the recovery _—_ the goods, and 
£o fall upon the body, credit, and liberty of the Debtor, by Impri- 
ſonment,is againſt the will and Lavy of God, 2 


Ca Ay. 


CHAP. II, | 


Againſt the Lawof Max, analthe nooft ancient and 
fundamental Common Laws of this Kingdome. 


=>\\ Elides this that every Humane Leave (ro make it rightly juſt 
and lawfull ) ougktto be founded in or 'by che Lave of 'Ged, 
ab Initie it was got fo; For by. che Commoyy Lave of England 

" yh caare the moſt amient,qaoſt emigcnr,andinct bind? 


7 or ove. for anther Geog { "he RI 
:ws of this Kingdom: ) be repealed or made voyd , forthey-are 
arenas ar hoy a3 | = yd,.70 - 1? 


But the Creditour _vyas to take his Carsfaction upon the 
Debrors eſtate of goods and Hinds, #. 2.2ap.18. as, xy £4, 1, ſohis 
body td <adcavours were ftill free, By Maput vbarm,Cvwhich is a 
explanation and an affirmation of wine was the Laweef rhe Land, 
and which is ot only a perpetuall Law, bus x perpertall con- 
rra& between the King and the Subje& , written in' the bloud of 
»#houtu.ds):he bedyeta Free-borne man might nor be Imprifoned, 
niſi per Legem terre, Magna Cheria y.,H 3. tap. 29. and the Law of the 
Land did not Impriſcn any fer Debt, And rhe pover of that Lavy of 
Magna t-arta is not, nor ught ©d be extingaiſted at rhis day for 
the great and weighty cauſes and reaſons whereupon it was firſt 
tounded:bur is ia torce in every point and Article thereof, 52. H 3. 
£4p,5.14.E4 3 cap.1, Abridgement Start. folio 6 5.6.6, Petition of Right, 
3. Carol, AndallScatutes that ſhalbe made contrary..to Aqagnd 
Chartazare voyd by the Statute of 42 Ed.z £api, 

-* Mnifurime, itis an undoudred thing , that by the ancient Laws 
and Magrnachar;sche bodies of Free-men were not Impriſoned for 
Debt , otherrviſe there needed no Statute Laws.to warrant the 
fame 3 and this priviledge vas a diſtinftion between Free- borne 
men and Slaves, 

Yex for the hardaeſſe of mens hearts , and by the decay of Chr i. 
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(5) 
Kiancharity among men, afterwards there was a Statute Lavy made 
that Accomprants bodies onely mighs be impriſoned , and put in 
Trons,rill payment of arrerages unto theur Lords , by the Scatute of 
Marlbridge, 52.H,3,04).23.2 an.1;, Ed. cap-12. and this at was 
made generall againſt all Debtors by the Starnte of 25. Zd 3 cap 
12,vvhich was almoſt 300,yeare after Magna Charts, . 
And in like manner were merchants bedics onely Imp:iſozed 
upon the Statute Merchant Aon Burzell,11.& 13 Edi, 8 
And this A yas alſo made generall againft all Debtors, by the 
Stature of 25. H.8 \(aÞ6, | '\ : 
Here let us note two things : Firſt, the poverty of the words of 
this Scature of 35. Ed. 3, that firſt Impriſoned the bodies of Free. 
borng men for Debt, for it hath-no cauſe, circumſtance, or :eaſon 
alleadged why the ſame was ſo argeyncd, Secangly, that yer Priſo. 
ners in execution, might and did:follow their yocations and affaireg 
by Sayles Mainepriſc,or B Ronzas by the Statute of r Rich. z 6ap,12. 
And from that time forwards were Priſoners , tyed up ſhorier to Harty, Huttos, 
Habeas Corpus, and the Kings ſpeciall mandate : But tow the Writ is © 279% ludg- 
not.2tal{ alloyedeo Priſoners in Execarion, buc upon payment of ©5> *99k no 
10.h. 6d. ady, to their great and inſuppcrrtable ——_— | Fee, yet alow- 
Againe, here is a latter Statute Lay, diret comrury to the anci. ed haheas Cor- 
ent Common Lays of England : and-to Magna Charte, ( which are P#+ 
the ancient roots and body to all Statuze Laws)  feemerh very 


range, | 

Ati how it is, that the greater ſhould give place to the lefle ! 
or that a Statute Law may diſanull the fundamentall and niother 
Laws,ſcems more ſtrange, and mcreunſeemly» For Statute Laws, 
in compariſon,or competition of fundamentall Laws,are no Lav , 
eſpecially when they are dire& contrary to the Mother Laws, 

And againe, Statute Lays are ro maintaine and confirme the 
intenr of the fundamentall Laws, by adding matter of explanation, 
or other neceſſary dependencie, not tocontradi&, or nullifie the 
full and whole meaning of the fundamentall Laws 2 eſpecially in 
one of the greateft freedomes that men ought to enjoy by birth and 
Conatrey, 

Bur ler us examine the reaſons commonly alleadged , for the 


making of thele impriſoning Statutes , and for continuing thereof 
at preſent, , : 
I. That becauſe men made ſecret eſtates in truſt to defraud their 


Creditors , therfore their dodics were to be impriſoned in execus« 
t10n, 


Which is a very weake ground : = though ſome men did ſo 4 
Eads 


(6) 
#4.che'third$tifie, it doth nbt follow'rhar all did itthen, ornow : 
and-it 'unjuRt fo Paniſh all prodiiſcuouſly, aſwell frxivders 5 nch 
frauders;,nithourand before any proof made, : 
An yet if all Debrors were gw ſty of that ſuppoſed fraud 5 this 
Imprilonment were necdleffe + for the fraud being proved,the Deb- 
tors cſtate js diſcbvere& , Artd becemes liable ro the Debt 3 and che 
Law punitheth theTrartier 6rherwife "(ot hardtr puniſhments may 
be mage for'ffud) wha'ne&3thitwany Imp;moninent'sf thebody 
for 2d. 3.44 60% Liets rw: 208.7 THE 2600 FH 
Z- It is alleadged that the, Debitor being ſuficient and able, of 
obſtinacy wiſl not pay. Co gtad” | 
Anſwer, Letthe Debtors ſufficiency be provedgard forthiviththe 
Law gives it to the Craitory/whether'the Debtor will ot ns z ſlo it 
is {ti]] needlefle' ts Tiaprifen' the:body', "eſpeciahy wheh- wwetity 
yeares Impriſonmeht difcounrethinever = penfiy of the Debt + and 
yer the Debror hath ſiffered more miſery and 'puniſhmenty upon a 
-. bare ſuppoſition of fraud or bbftinacy , then -aguilrty Traytor or 
Rebel] tluffereth for the higheſt offence, + 2 et es 37k 
--Therfore we may{onclude; That Ivipriſonment of tmetls bodies 
for Debris 46 tinfſt rhe Law. of Manſor tlic furilamentall and Com. 
mon Laws of this KitigYome z' re no Laws 3 or thatthewiſdbme 
of that Statute Law exceeds the wildomit of 'the Lay of Gol;- and 
of the Goſpell, «nd the wiſdome of the mother Laws of this Kings 
dome, which have ordayned the recovery of Debts upon tke'eſtare\ 
not upon the perſon of the Debtog,?”. - 61420 aabreata egg 
Der $97, os AT 1100001 2773 TIGRBUIC YEU THE: 338135,94 3. 3h 68 
L236. 19.4 34 ophmaniggt rom as, 53005521 Ba 
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| "4 cainſt the Rale of Tuftice. | 
H Or all Lavys that are againſt the Lav of Gol, or which have 


5 


4 ' No ground or foandation on , or by the Laws:.of God, ae 
+» iAlfo againſt che ryle of Juſtice, Anditisagainſt the rule of | 
Juſtice and, Law of nature, that. men equally fxeeborn ſhould 
be deprived of the common and equall liberty, and be given-into the 
pawer of anather,withour crimiaall caule or guilt,. . 
Butletit it be demanded of the Statute. Law , to,yhat end -the- 
Debgor is Impciſgned 2 It muſt be anſfvered,, Lig either for pus 


nillment or coerfign. , 4.2, > > $5:::02ntn nu 
If for py 6; ak dagh, is agaifſt che rule of Juſtice: for tobe; -: 
foyn4 a Debtor jn the Law1s no criminall guilt, .aqd therforc ic; - 
isan unjuſt ching to puniſh him criminally, that hath not off.ad,d 
criminally, ; Se i a "IF ; : T8 - > 

If for coerfion to make the Debtor bring forth .h's eſtate to rhe 
pyment of the Debt, it.is pan the Rule of Juſkice alfa z for to, 
enforce amwby hard ppniſhoent , to doe;tha which doth. gor 
appeare to hen his pawer , or which the Laws algeady certified 
that there 18 not wherewithall to doe {( for ſoit is certified before 
the Cap. as againſt che body was granted) is cleare againlt Juſtice, 

If it be r<plyed, thyt ir 18 upona ſuppoſed fraud, that the Debtor 
is ſo Lmpriſoned, it is unjuſt allo : for x9 puniſhupon ſuppoſition,or 
b=fore propfe made, is unjuſt : vvhy. fzould not the Debeor inchis 
caſe. þe preſumed in the Law. to bejipagcent of fraud, ( 35 iniall 
other caſes accuſed menare)ull the contrary. be proved ? - 

And itis unjuſt alſo, becauſe Imprifonment of the Debtors bo- 


dy, though it be torne in pieces for the Creditars (3ke , yet neither Vide Plutarch 


6lls che .Credat xs. pulſe , , ox diſcounts 2 penny. of the Debtors 
Debr, ; ERENT F, Te Befal td 
- Againes it i$. 395 agree ble to. the ryle of Juſli:e to thiuſk al 


king of Debtors 10/0 a P;kKon togerher in a heape, without reſpect Dracon s Lavvs 
to the differeac qu, ries gf men, 30 more or lefle guilt of fraud or that ordaine 
obſtiaxciezor whctagr tbe an honeſt or an uſurious debt,to morear all offences to 
6 0F,meaps of che Dibaoye Wherbyh muſt live or Bacve ig Priſons be alike punts 
RS 2 


or ſhed, 


(8) 
er tothe holding him one yeare or twenty yeares in Priſon.. Some 
are great Debrs for thouſands ; ſome are ſmall Debrs for trifles; 
{ome are ſuppoſed Debts not yerprovedz and in truth ſome are no: 
Debts : bur forcertaine, all, (or g in x0) are uſurious Debts and 
forfeitures, ſcarce one friendly or honeſt Debt of a hundred. 

And itis unjuſt in preportion,' for the rule of Tuftice by the Law 
of God, is an eye for an.eye, blood far blood, not a mans liberty, credit, 
perlon, life, and allthatis deareunto himſe fe, goods or moneys 
uſuriouſly lent or commerced. | 

And indeed it is contrary to Tuſtice and reaſon, that the Law 

. ſhould by unchacirable! violence of Impriſonment compell. the 
Debtor to pay that which the Creditor ( not in honeſty or friend- 


hath deſperately and corruprly adventured to truft, 
And whzreas it is ſuggeſted , That thele violent courſes againſt 
Debrors, «re done for the common good, for maintaining con- 
Vide Plutarch tract commerce &c yer it isto>cleare, that their end and iffet 
in Solons life, is the advancement of cruelty and oppreſlion., ' tothe depreſſion of 
in fol. 87. the honeſt and Fawfull commerce and L 


—_— ot Chriſtian chars- 


lery of Debr and maintaine a flouriſhing Common-wea'th, 
aad Vſury, But it will be ſaid, That lmpriſorment is no puniſhment : for 


rcceived opin-on,though faiſe and very ſlanderous. ay 
For the truchis, Thit the miſeri-s and aMiiRions of Imp iſon» 


nor felt or had proofe thereof, 


be aguard or ſafe keeping of Slaves and Bondmen , but a heavy 
puniſhment to free-borne men, 


by Kir g Abeblent to Priſon-to be fed with the bread of affliction : 


inthe Priſon. 

For Impriſonmentis a co*porall puniſhment , axgriefe and tor- 
ture of the mind;: a _ and-lingring dying ,.and fomtime a ſhorc 
killing by plague or peſtilence,&c, 

Ic overthroweth a mans reputation , and deſtroyeth all that is 
good or deare unto him : his kinred'grow ſtrange , his Fricnds 
torſake him bis Wife and Children ſuffer with him, or 
leave him, or rebell, or degenerate againſt bimz and lye open to 
all diſgrace, and villanie of the world, in whoſe miſertes the prifo-' 
ner: 


ſhip» bur tor uncharitable uſury , and his proper unlawtull gaine) 


| cauſe and mi- cy, whichis, and cught to be the only rule of policie , ro beger* 
Priſoners live at eaſe and pleaſure; and indeed ſuch is the common. 


ment, are unexpreſſable, 2nd cannot be conceived by any.that have 


The anciznt Romanes conſtrued and reputed Impriſonment to- 


Jnthe old Teſtament the Prophet Micha for a puniſhment , was: 
and ſurely if the bread of aftliion be to be found any where , it is- 


$i Sb 4s « 5 
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ner fuffcreth, moxe then in his.ovwne ſufferings * before him the 
ſight of all theſe evills (and which 'is nor” the leaſt) he lyes 
open to every arrow of Scandall or Calumny that a mali- 
cious adverfary will ſhoot at him, which he can neither 
reſiſt or avoyd, becauſe he is not preſent to anſwer for him-. 
ſelfe. Behind him griefe fox loficg liberty, credit, friends, 
eſtate , and all good promiſing fortunes. His Bayle and 
Suretie ( whocommonly are his neareſt.kitine, or deareſt 
friends ) are in Priſon r: Naa hag or 'lye in the power of the 
adverſary, to make them partakers ofthe ſame —_ 

We will paſſe bythe ill ayre. ftraitplace, hard lodging, 
unwholtome dyet, with the noyle,noyſformriefle, peſtring and 
fettri the body of the Priſoner , asrhe lealt of many evils; 
and reſt in this that the milery,baſeneſſe and'bondage which. 
Priſoners ſuffer and undergoe,is more then can be expreſſed. 

Yet note, that no man ;can ſtand in fo ſure an eſtate, but 
either in himſelfe, or in his Children 5 he may taſte and feel. 
the mileries.and ſufferings of this-unjuſt rule of. Imprilon- - 
ment. IN JSu {5H 

Now to-lay ſo many miſeries ( as Impriſonmentbringeth- 
with it) upon a man, to compell him todoe that, which ap- 
pearcs not to be in his power to doe ; and who is not crimi- 
nally guiky.muſtneeds be againſt the rule of Juſtice, 

Therfore, ſatisfaction ought to be ſoughtupon-the Debtors 


w . 


eſtate, not.upon his body, 


(10); 
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F* G5 ple nl done! einſe the Law of 
| 


or tipt Wairatued thereby, 1s allo api 

"of Urns yarns pn Charity, 

and compell men to. performe* corrupr con. 

wrads, by ro pay uſurics andcforfeitares is clearly againitthe 


Law of 6041; therfpsd agaiift tid Law of Conſtience 'and' 
Charity« Buit-Ig anduge.: divers: fie cohfequences',” 


for the proofe of this Chapter, it is firſt to be rememb) 
hey many: wayes 3:m8n7may guilrlefly and inric endly till 


by. che Law, be convict obDebror dammiages, ahd ea finto 


Prion thereupan,vits ; 


I . By ignofance ot.amipriſion of bin har "—_— chi 


no:40.expreſſc; of; informe-bis' owne ca7aright 7 or if his 


b 


Attorney or Counſellor who are not at aH'times , and in'all 


caſes ſo {ufficient , but they may and doe oftentimes erre in 
an{wering, dire&ing or pleading,eſpecially when falſe things 
are cunningly layed, or true things uncertainly layd. 

2. By negligence of his Attorney or Counſellour , who 
forntirnes doth forget,fayle. or not attend to anſwere or plead 

atult times, or by the Defendants own neceflity, who hath 
not.or cannot pay the Fees and charges;or ſend it by one that 
payes 1t not;o I 6g ittco late, 

3. By practiſe or combination of the Adyerſary, with the 
Defendants Attorney , Solicitor or Counſellor , with the 
W itneſles or J urars, for lave,malice-or-end 5 oftheir own. 

4. By perjury of Witneſſes, in concealing, perverting, or 
mfapplying truth or depoſing untruth. 

5. By forgery of Letters,Bonds,Decds,and {uch like. 


6, By 


C11) 
—— inclinations OX Wworrupticn nite 
nels Jun ors-or Qtficers! 5+ 177 bo) by 
7+ By affection, inclinarion ; or cnipriva of the Judge. 
And-fo likewiſe any man may bedifabled , 26d becothe tn 
ſolvent by as many caſualties , and a&ts of honeſt and good 
imention.z and. conſequently become-Dirbiory; and'caſt in 
Priſon thereupon, viz. 
ore Surctiſbip,Bayle,or Securiry, tor Kinſinen Friends, 
IS. 
2. By loane to Friends,Kinfinen or "orhers , W ho pay not 


1 alſhood af-F1:ends; Seryariand ethers put itt truſt 
WE lp hoc ny 04 EIN 
"i By avoning or defending a quſt' Sitit iri Law , hel 
might, practiſe,or Falſhood over res hith, Or many yeares 
ſuit: id delay conſumes hims. 

2:1 +, FreWaeShporackeandtach like fot Jin and 

unecliftable decidents;atiSexor ur —_ 

E "Pr _—_ heeves at re wee ' 

- * 7. By unprofitable buying 'or- cltirs:  Eankds Leads, 
FA &c. whereby iriany honeſt aird good urte oy 
Ranging menhave hidedandbinayathronht- 7 - | 

B, fy apael yel};ceafures or preceficts of frei SHLPy 2 
Teddzine lofleof Frieniaar: MaNKrs? $7 IM Mole m 

Or of ne many a mansialtate' ahki tivinedeperiderh, © | 
I 0. By crrots, in making or- keeping: reckonings' and ac- 

compts,or by looſing, or not calling for Acquitrances, Bils, 

Bonds, Releaſes, EC: # -& 4 
II \ By-ingagements:and ananeesbe wrarrantits, Anmi- 
ities. Dowies,] ointures) Legatiesafd fidrhke.-* 
1:24/By Fathers Debts and ufethereof, Which brings many 

men-to Priſon, - 

_13 By Ufary, which flily and faddainly eateth up.a mans 

eſte erche beaware, :.. Raft 9tf! 

'' 14. By a nniltitude bf:ocher "ayes ant” fidknks which 

weretgd'long tor this dilcourte.”* 

Pp. Hracke {0 fra axles inſkcnre; and*inconfiimt. are all'the 
things ofman inthisworld;, thattherejs nonian; in what 
Rate or condition foeyer , but indy Becometiotyert xnd 
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| (42) 
;n Debt by one way or other. . 2 - 

Dd: is to be noted, That the Law admitshoTnforma- 
tion , or takes conſideration of any of theſe - conſcionable 
ur = of caſuall infolſacie , or innocent falling, as 


refaid. | . der nvel] 
Or whether the Debt grew upon a deceitfull or corrupt 
bargaine,U1ury or forfaiture. Tee 

Or whether the Creditour hath ſuffered any damage or no, 

Or whether the Debtor hath payd any part of the Debt. 

But in ſumo jure, giveth the whole fortaiture without any 
coni{cionable reſpect. ; 0 | 

And: the after proceedings ate-ſuitable :: For after judge- 
ment,though the Debtor by his goods — ninety and 
nine pounds ptincipall, yetthe body is fubjeEt ro be Impri- 
ſonedtill he pay the wholetorfeiture of 200 pound. - 

And the words of the Statute are, That 1t he haye tto 
Goods or Charte1ls,, or not enough70 farisfie the whole , his 
body ſhalbe Impriſoned;for the reft; tillhe make paymetitor 
agrcement, Marlbridge eep.2 3, 4n.g2.H.3.andFV. 5, tep.11. 
an.1 3:Ed.1.and Statute Acton Burnell, an. x .Ed.z, 

So every way it iS inthe abſolute power and will of the 
Creditor to caſt the Debtors body into Priſon , when in all 
Cohſcienceand. equity, jf he have no meanes to pay , he 
ought to þe let out of Priſon,or not Impriſoned atall, : ' 

For impriſonment of the Debtors body(in it ſelfe confide. 
red)neither is nor can give fatisfaction to theCreditors debt, 
though he murther it by impriſonment. | | 

And in like rigour, when the Debtor is in Prifon,the Law 
never looketh after him with a conicionable eye, though 
then againe there ariſeth moſt neceſſary andiweighty matter 
of conicionable conſideration, namely, Whether the Prifo- 
ner hath meanes to pay the Debt or not + And whether he 
hath meanes to keephimfelte inlife > For to caſthim in Pri- 


{on(who hath no meanes ) is a likelyer courſetoſtaryehim 

by famine,then to winne paymentof the Debt;: © --- 

' I. For ſome Priſoners have meants , and arewilling, but 

cannot pay-Either becaule the preſent power is not in them : 
Or in regard of the time, that they cannot {ell , or cannot 

receive payment fo ſodainly. | 


Or 


(3) 
Ox in regard of others mterdled\, without whoſe conſent 

he cannot dfſpoſe thereof s or the eſtate is cnratis led With 
pr oyntures; Warramtics,' Aſſiirances, Statutes, &5e. 
y truſtees. Zur ft Ft 

2. Some liaye meanes anid\ are willing to pay : but their 
megnes' willnothold outtg dilcharge the whole forfeirures 
and Ularics ; thief eboarmonly 4s as much more as the 
principall, +4 $4 eaſt I) F OT FREED IF! WIE Gs 2-1 WR | : 

3. Soine have btt6 pay princeipall forfaiture or intereſt; * 
and the Creditor knowerh or beleceyeth it :. yer becauſe the 
Prifoner hath ſome able kinfman or friend, he will keep 
him miſerably. in Pritcn10 or 20 yeares, to 'try con- 
chifions: And 'they-are' no fnall nitmbers that ace cat into, 
and now lye in Priſon upon this/projzeft , who live and dye 
miſerably,for their able triends {ake, "= 
Fe. Some have meanes and will not, pay, of fraud and ob. 

iNacie, 

Burt for certaine, there can hardly be found one of fiye 
hundred Priſoners guilty m this hehalfe , m being the com- 
moit flander of Creditors to cloake their cineky and ty- 
ranny, But if that were fo, the Creditor, who fearcheth the 
vety reynes of the Debtor, and his c{tate, will rather feife and 
recoyer the eſtate to the payment of his Debt, then calt the 
Debtors body into Prifon , where if he dye, not ſeiled of 
Land,he loofeth alfo. 

Now ifan honeſt man may innocently fall in the Law by 
ſucha multitude of accidents, prattites, and errors of othersz 
and may faile alfo in his eftate, and become infolyent by 
doing juft and friendly Offices to others, and by fo many 
wayes, and cannot be a criminall Debtor , but on: way, 
which is by fraud and obftinacy only: | 

How can it ſtand with any Charity or Conſcience to 
neeleXt and paſſe by ſo many circumftances , and ſich 
weighty oncs in Conſcience, and to fall upon the Debtor 
with fuch cruelty . by laying, fuch a heape of :iſeries upon 
him his W rf Children and reputation at once, as Impriſon- 
ment brinecth. 

And as if afweretoo Iitle . many Prifoners are ſhut up 
ſub arcta iuftodra, wpon nerdy aa ho of the c—_ Cr 

.- { Adver- 


Ce et roor——n—e png 


Adyerlary, and yvithoutapy progke made, teaſon inewen/or 
ONCs callng.0u hearing. page x jpeake;, mach, xelem-. 
bling the cquric. of one Iguie 1on-21 When the.;J udge 
of ) udges councelie h not to adde affliction to the afflieted; 
and puniſbmenrs ought rathes p0.be-maitigated and/minifhed, 
then exaſperared or jncrealed, - lis, the Figazhen untreated: 
S. Paul with much kumapiry,, when.be WobE roner; fuk: 
» an , 


cred him to goc to his Frien« to doe his aftaires. . The 


Civilians detine .{txiQ or, freight ight, Inaprianment io bera 
kindcf torment ro farre beyon Way cultody.and that-per- 
peruall impriſonment, Baniſhment and Death ,” be equally 
equiypIen. h Dibeod 5. nerd F.3D BRA 
oy then every DEerors, Mprjenment, WHEK AITALEIVIAL 
ng excend to diſcharge his. w Debs which z5the.catifer 
even oftvery Priſoner for Dcþt) is-perperuall ,,and.conle-, 
quently cquall to death and baniſhment, And a Judge.gught 
to viſit the Impriſoned, and to caule thar they may ; have 
things receſſary. But to.returne tothe.Creditos againe;: Is 
it nct a molt unconſcionable thing, That, when be;knows ! 
the Debtor hath no meanes, will yet caſt him in Priſon, and 
kecp him there all the daycs of his life , upon a corrupt ,.and 
oftentimes cauſeleſle or caſuall Debt , without any-.fraud 
proved > Why ſhould not the Debtor rather, in Conſ;ience- 
and equity be ſet ar liberty , to get bread for himfclfe , Wife 
and Children, when he hath no meanes to pay, ox 15 content 
to pay and afligne all his meancs, to avoyd the miſery and 
danger of Impriſonment > or what can the cruell Creditor 
expect mcre but the Debtors life , and the ſpoyle of his Wife 
and Children > or is it not unjuſt and ungodly to keep ſuch 
a poore Debtor in Priſon, in-hope to wring, payment from. 
his friends, by doing cruelty upon his bedy > ©. 
Ir js true, the ancient Common Laws of England are very 
frict in this point, of maintaining patts and contracts : but 
the Con racts of thoſe times were ſimple, honeft and legall, 
and the recovery was againſt the eſtate only , for there were 
no penall bonds known, nor Uſury practiſed by Chriſtians, 
when thoſe Laws were made. Burt all our contracts and 
bonds ot the greatelt part are corrupted : And to force men 
xo per forme ſuch with the loſſe oftheis eſtates, credit, ber; 
an 


( (3) 
-and? times of the-dife too, is:moſt:inequinable; *:7 . - 
Eſpectally, being the Law provides every Creditor his full - 
dammage, without the helperof a pena tl:bond, which plainly 
{howeth , Thatall: for feitures. aremerdilefie; . And theyare 
unjult allo for-they. make the Cteditor pudge of hisowa 
Garnghes which of: right belongeth: tor the Ju ntot the 
Lawting v9 vor 3 vu tee Shag tte 4 PCT-pieto 
And therfore it 1s toocleare,, that ;all the fermer. ca'ez and 
cauſes being different; Tequire different value:in Contcience 
:and equityz yet the Law) will neither! fee. nor-heare any of 
.Atem;but ptinifhicdugg:iinndcent Prifoners,that would:but 
canmort payi,becauic' ,one:Debror' may happily: be found 
fraudulent and obſtiriate: berth ey TE D605 0 
But it wilbe faid ;'/ Thar: the Chauncery: dotly mitigate the 
hardnefſe and rigour of the Law: And that wrong;] udge- 
ments may be revered byAtaintErrors: Auditequ ent, & 22 
wh reuntoit:is anfwereil,, 'Fbgc che» rometly: is: wotfethen 
the diſeaſe +. forall courſes of reliefe by Eaw, :ot Chancery, 
are hard, tedious uncertaine,lons, and extreame chargable. 
 Anditisalamemable caſe , That when the Debtor is un- 
puſthe or unconicianably caſt inthe Law. ſtript of his eſtate, 
his body:;impriſoned;his liberty: tyed up, his credit deſtroyed, 
and his friends bantſhed, then toſend him fo difabled to leek 
remedy -by new ſuits at Law or Chauncery , which are. 
chargable, beyond relicfe ; and more chargeable, and more 
difadyantagious tothe Priſoner, then any other, by farre. is 
neuther juſt;conſcionable. or reaſonable : For many a Prito- 
ncr hath in-theſe courſes ſpent his meanes, or ftarv'd in Pris 
ſon.ere his Suit hath bin halfe ended. The difficulty or rather 
impoſſibility of theſe reliefes is too well known. | 
And with the ſame extremity doth the Statute of Banck- 
rupts deale with the paore debitor. 

I » In that there are ſo many proviſions made for the Cre- 
ditors recovery, but not one Act of tenderneſle towards the 
Debtor : For the Debtor may be ſtarved in Prifcn with his 
Wifeand Children, in the foure moneths aſſigned , for the 
finding, ceazing.and dividing of his eſtate, by reatohthere is 
no proviſion at all made for their livclyhoods in the mean 
time, 

| CG 3 2.1n 


{ (16) 
2. In thatthe Statute bath not remernbred vs fer the Deb- 
tor at libeny, when allhis eftare s taken from him and di- 
vided. but leaves him without meanes to periſh in Priſon. 
/.:3;Nor-hath it made any difference in thequality of Debe» 
for che -greateft part of all Priloners debrware, or arife from 
oortupr bargaines, forterures , and Lie ; which when the 
poore Debtors eſtate will not extend to pay the principall, 
the forfcitures:and Uie may be fpated, or ar leaſt the Debtor 
not be kept inP rifon for fach, without meanes, and without 
T radc,to keep himhis W ifciand Children in life, And iis a 
hard thing: to break up the Conſcience by 'Dathyto find 
wherew hater forfeirures: Uſe.and: corrupt bargaines, _ 


Doubtleſſe in this hardneſſe of the Law , the milterics of 
Impriſonment , 'and the unconſcionable dealing 'of Cred:- 
tors (all falling heavy wpon'the Pritoners cred, eftare, wiſe, 


ct z dren, and'ofctimes uponhis: Body and Soule ww) hath 
—_—_ many {trange and 'pittifu - And it will not 
be unf inthis place toſhew-2, br 3', eſpeciall examples out 


ofthe Kings-Bench. though many more a&ts of this Kind, 
have bin done, boththere and in the Fleet; and in all othcr 
Priſons c£ England, wherein, like menencompaſied with like 
weaknes, and like extremities, prefſing as divers who: 
in the {tnic of their tufferings, and miſeries;, have with poy- 
fon, Knives, Ha'tcrs. and in Vaults, deſperately made thern- 
klves away ; which for brevity fake, I omitto particular. 

One Dawleyan unhappy Weſt-Country-man (who for- 
merly had ſet on wotke one hundred _m people yeare- 
ly, in the art of Felt-making) fayling in his eſtare, "=. Bo 
knowne vice (for he was ever counted an honeſt and diſcreet 
man) was caft intothe Kings-Bench, where having prevay- 
led vith 15 ct 17 Creditors for reſpit of foure yeares 
time, the other two (who were men of very good eftate) re- 
futed. and proſecuted the Commitfion of Banckrupe and ob- 
tained the Commiſſion ſcaled , which with much difficuky, 
and expence, poore Dawley withſtood, and at laſt, having 
obtained a Superiedeas, and not able to give for the privare. 
kaling, but halfe a peece (for it was his laſt money) Fdney 
= perceived there was need and haſt ) threw the Stper-. 
deas ſealed(as by credible report)into the fire ; upon —_— 
whercof. 


(17) 

whereof, poore Dawley not wherewith' © flop the 

Commiſſion, nor knowing —— im Prbn, 

oX mM Wife, and Children in life; that night hang'd him. 
e 

2 Frith a man of x 600l, land per annum num. being indebred 
7 or $oooli. and havi ot wr ERate, by 57 ot 
ces, Stanues, &c. to divers great-rich' men ,-»was 
tents, Orders, and Decrecs. bo erfrigrefalh that after had 
pawned his Bed-cloathes , _ Childrens cloathes , | 
18 meere want, and his miſery, having bur = 
farcings left the ai ; _—_— his Credit for food ſpent 
every where, kil'd enſle wits Piftoll. And itmay not 
ſeme ftrange,tt bis Faith did thrinke , for he had' bin kept 
two yeares, {ub grcts ruſtodia, without hearing of Dine Ser. 
yice, or Gods word preached. W hat ever the man or the cauſe 
was, we arc fuve the courts were uncontcionable , and the 
State he Rood in was very hard fot any flcſh & bloedto bear: 
heaccuſed by a W hs meer dearh; Sir: -lobn Bennet, 
and ſome others, ofhar mjutice.: ' 

3 Inthe Whine Lyon, _- by go Kings-Bench, one Allen 
with his ewo Surcties, were about 1 2 yearesfince , caſt into - 
Prifon, in exocution of 301i. forkeicare;,'und/ colts; for 1 2 þ. 
principsl Debt. veickon any other maner of Debt againſt a- 
ny of them, who' hemp Mechaniozll men, and wth co 
pay or maintaine themichves in Priſon, ave allthree throu 
ASI of impriſonment , dead and per ". 
Sothut for 1 211, Debe,the cruel Credine kabladelic Livesof” 


three men, and undone. their Families. Ard No marvyatle 


400.5 as Dram ear Servo Cl, end het 


oregation, Thele men are compaſſed with-2 mulkitude of 
muUeries, and heavy atiictions, and theretore forne cannot 
chooſe but become weake in Faith,) Ragged pr "deffqpme, 
whenas (a wotull cale & is.) there is thor © milernbonk ea 
word ofcomfort in due feaſon.but through weaknefle of Faith 
in God, andfor want of feare of God, onewithſhame and dif... 
temperature, loofefichis Suite, or dies, 
| Lud 5 54 ' Another. 


| (48) | 
WW, nother fe: yov y and want periſheth, \0w3 rhe 
One with feareandegricte; wk, his ll ouright: © | 
' Anothers heart that cannot breake, the Divell is ready to 
=_—_ him deſperately how to make away. 


6-ncbatitebly. esfrom his Keepcrathar his Keeper nay 


—_ A fifty 04 
En ally dre res his life Breck Peilori,”? 
tne eres hee ovef to drink; and i Company, es 


| Kg Abe a—_—_— Arifors,! — his:.credit , pe 
vers, and-his lifeare flicky ground: _ 3: 'by: Shpros 
Impriſonmentzagdthe:mileries that attentbit. 
Yet ſome will excuſe their owne unconſciableneſle, and 
the rigour of the Canned ſo doing,alleging, thatin ceizeing - - 
the Debtors bady and-grods, the Law doth no mote then 
wharthe Debtor) bimdelfe Hat icomratied under his hand 
; and yeale,and Volowinorfit wurigwheretois anſwer'd; | 
Firſt thatthe guilt ofthe Law cannot 1o be waſhed off. 
For in Debts where there is no contra& under the Debtors 
hand or Seale, the Law.gives the Debtors —_— and his body 
into Priten, atthe Creditors will; : +. - 
2+: Thabthe:Debtorris not Voſens, , for-iris again(t every 
-Debtors-will tobeconie a Bondſman, bur he. is prefled there- 
unto by ki&owne neceſſity on the one fide, and by the Credi- 
tors uncharitable, will on the other , who will not lend bur 
upon fortciture. 
- 3+. The gommon ſaying (Yolents nonfit injurta) is a a falſe po- 
fron; el{e:it is. La! to knock a man on the head, cn $4 is 
willing — which is abſurd for thewill or conſent ofthe 
party, untoan at that is in it {elfe unj1 juſt cannot make the act 
juſt nor juftify he _ 
And it js alſo ob _ el ;..That if mens bodyes may not be 
Amewdoned, how ſhall they recoyer their Debts. Hufwver e, 
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ongie Rebiggs BEae one, aechntKca 
FAlIq ner  nguUoms novg dogg and t 
red for ground tis iruft ret 1 ad ruſt no farther 
then the Debtors Eſtate, for thence onely can he have true ſa-. 
tiffaction, for the Carcaſe is wottti nothing. Ir is replyed : 
T hat there will be no more credit given, and conſequently, 
Trade and Commerce wilkdecap.,) ſteve; Hond? Traile, 
honeſt Contracts, and honeſt Truſt, wil notwithſtanding, 
be as plentifull, for While there is the ſame uſe. neccſity.and 
5 t, by Commerce, there mult needs be the fare effect nin- 
cſſe jt ſhall be denyed by ſome-impoffibility, for necefſity and 
probs will not let the manner vr meanesAlcepe rill rhe effect 
e wrought, tt birve 4.532 WAL FO 7h 21 ace 
:\True jt is, that Confratts will be more telatively madeto 
every.mans Eſtate, Credit, and honeſty, not blindly and de- 
erately: as now they are, for how did they in the times of 
the QLI-Law. of.the Goſpell; and in the antient timesand 
ollitique,Goverment of this ' Kingdome ; an # alk other” 
Kingdoms at preſent. - ShatLwe thinke tat ' thoſe Com- 
wealths had no-contiafts, ' commerce; or Loanes'of money 
orare theſe or thoſefallen to ruine ,- for want of Impriſon- 
ing mens bodyes for Debt 2 or were it not better that, we 
had no fuch amplitude of Commerce. then to purchace it at 
fodeere rates, that giveth offtence'to the Divine Majelty is 
contrary to-our owne.Lawes, to jultice;canfcience,* preju- 
diciall to the King and State, unprofitable to the Creditor. 
and de{truftion to the Debtor. EI io 
 Toconclude, fince a man may innocently be a Debtor by 
the Law, or become. inſolvent, or have no meanes - or want 
preſent meanes to pay in ſuch a multitude of cautelefſe and 
Caſual wayes as-is before ſhewen and can be a criminal Dcb- 
tor but one way, which the Law pubiſheth otherwiſe ? 
Why ſhould xve (upon fo good warrant as we have out of 
the Old Law, the Goſpel, the mother Lawes of this King- 
dome, and upon the ſight of ſo-many reafons, and rules of 
Tuſtice, coalcijence , and, chriſtian: piery) doubt to deprefle 
this cruell practiſe of Impriſoning 'mens bodyes tor Debts. 
andto reſtore the antient Lawes, and cuſtomecs of this King- 
dome, to their life and liberty againe, 


eficcelotote, 


V 
| telet the: 
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| Char. V. | 
| Ger many, Frauce, Italy, Spoine, and the Low Countries, 
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no man is deteyned 1n Priſon for Debt above a yeare and 
a day, asall they who have abſerved the Laws and Cu- 
Komes of thoſe Countricy can certifie, - In which time 
the Creditors have power to take,ceaze, and fell alltheeftare 
of the Debtor : which being done,the Wives Dower is firſt 
raken out, for the relicke of herand her Children ; the reſt is 
div ded apr Irma {o farre as it will goe, andfa 
the Debtor is freed from thoſe debts for cyer , and at 2ycare 
and a day his body. is ſeat liberty. to begin the world anew, 
and by the Civill Law of this —_ qui vult cedere bonts, 
liberatits et a debito , It the Debtor ſhall be content to relin- 
uiſh his eſtate to the Creditor, he is free from the debt; 1o 
cre needs no Imprilonment at all. But noGentleman, or 
man of quality may be impriſoned art all for Debts.his eftate 
only is liable thexeunto,, and yer with reſervation of ſich 
neceſlary things as honeſty, honeur, humanity and Chritti- 
anity doth c eviz. the Souldiers, perſon his Armes his 
apparrell, bed and chamber , conveniently and neceſfarily 
furniſhed,may not betaken for Debt; and like reſervation is 
made to every other man of ther quality. 

And inall thoſc Empires, Kingdomes and Resions, which 
are governed by the Mahomectan Laws, there is notollerati- 
on of Uſury ar all, neither nwpriſonment of mens bodies for 

Dcbt, beingabſolutely by Adabomets Alcaron ibitcd, in 
the 4. Azvara, or cap. viz. They which live of Vſusy fhall net riſe 
againe otherveiſe then. the Devill, becauſe they imbrace thes which 
Ged hath ſail u wilavfull, They in excuſe fay, Yſury is a Mer- 
chandbze but ye Which are good feare God, and forſake Vſury , ke 
the anger of God,aud of by rages youtake only the principall, 
and if thy Debtor cannot pay thee, ſtay. till be can,and pive hi x 
| for 


(2T) 
for this ſhalbe bettey for thee. Fhe Jewes are the onely pradti- 
zers of Uſury in all the Mahometan Countries, and will be- 
forehand take 20 or 30 fer centum of any Chriſtian, or other 
that ſhall uk him : Bur it refts in the power ofthe Deb- 
tor to call the Creditor before the Turkiſh ] uſtice : and 
what intereſt the Debtor can prove he hath paid , ſhall by 
the Law be defaulked out of the principall lent. and the deb- 
tor only lyable to the reſt. And no prattile of Imprifonment 
of mens bodyes above 3 moneths for debt, unleſſe the Cre. 
ditor will maintaine the Debtor, his Wife, Children, and 
Family , which is never known : ſo thac Impc.fonment of 
mens bodies for debt according to the praile of i. 45 is 
2 greater burthen and bondage, then, is to be found in any 
er Chriſtian or Heathen Countrey , yet in no part of the 
world debts worſe payd. | 


| CHapP.TIV. 
| CAgganſttheCreduors ownprofit. 


| | Or all meanes of fatisfaction -muſt ariſe either out of' 
the debtors credit, out of his labour and Induſtry, out 

of the good will of his Friends, or out off his own 

_ - eſtate, Andall things that deprive or diſable the Deb- 
ror-in any of theſe , doe weaken. and leflen his meanes , and 
conſequently tend to the Creditors. prejudice and difads 
vanlage.. ) as 
| Now the Debtors credit is loſt afloone as he is made a 
Priſoner, his yocation, labour , and induſtry 1s denyed by 
impriſonment. And the Priſon makes him becom a reprobare 
to alhis able friends ; for they alFforſakehim, daylyexperi- 
ence approves it, And 1mpriſonment no way enableth the 
meanes for payment of Debts ,: bur doth abſolutely conſume 
the Debtor and his cſtate tocheenrich - ne of Lawyers Kezpers 
ot 
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of Priſons, Bayliffes and others, For beſides the: Priſoners 
rao.{t neceſſary expences for the livelyhood and maintenance 
of himfclte, Wife and children, while he lyes in priſon, and 
the unavoydable Fees and charges that he muſt undergoe, he 
js forced by reaſon of his want, extremity , ang reſtraint of 
liberty,to truſt friends and {eryants , with the fale of Lands, 
chattells or gocds , and with reccipts and'payments of mo- 
ney. by whom he is, very.often;deccived, coulcned, or robbed, 
as by dayly. experience. is ſeen, not onely to the creditors 
rejudice, but many.times to the overthrow of the Priſoners 
life.As for example 1t the debtor owe 1 000 pound principal, 
and hath lands or leaſe , which may be well worth 2000, 
pound , yet ifhe cannot canvert it into money. for, pretent 
payment, whereby his body is caſt intoPrifon, there falleth 
{o much diſgrace and diHreputation ſuddainly upon'him;.and 
his eſtate,that not one man in a countrey will bid him ought 
for it (how cleare or good ſoeyer thetitle be )only the lawyer 
or his creditor is commonly his chapman : marry they-wHl 
1ve but halfe the worth which the Priſoner(whoſe neceſſity 
doth not ſkepe) cannot refute. And*while rhele things are 
in doing a yeere 2 or 3.15 ſpent in hope to fel to more adyan- 
'rag(for the Priſoner is loth to {el his Eſtate for halfthe worth) 
and in this time the Debts be increaſgd by uſe, and the Eftate 
more waſted by the Priſoners owne majznteRhance, by char. 
ges in Law, and chancery, to ſtop Executions, Utlaryes,For- 
feitures, thathis Eſtate that was worth 2000 polind,-arid was 
double to the principal Debt,2or 3yeares before 1s now Jo far 
conſumed that it wil ſcarce make 600 pound to pay the prin- 
Cipall,uſe and charges, which in the meane time are growne 
to 1 3 or 1400 pounds, befides the:overplus of 6 ot' 700 
pounds, due by forfeiture, OLSON DEPCA20TT 
Sothat it is by daily'experience found. that many Debtors 
have offered at Gr to pay the principall Debt, or halfe, or 
more or leſle,-as their Eſtate and meanes did then enable 
them, who aker they have been caſt into Priſon, havebeene 
fo far and fo ſuddenly. waſted, and confumed by leffey char= 
ges, Fees, and neceliney maintenance of them , their Wives 
and children, as they haye not beene able to. pay any part 
of that which betore Impriſonment they offered , and were 


able 
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able to performe, but have periſhel in Priſon, And though 
it be true that ſome Debtors have payd their Debts while 
they have been in Priton, yet they have been very: few, nor 
were they.enabled any way thereunto.by Imprifonment, bur 
by ſome accidentall Eſtate, fallen unto them by death of Fa- 
ther, Freinds, or kindred, or by ſome fale of Lands , or other 
Eſtate that could not be made fooher , or by recoyery of 
Lands, Leaſe, Debrs and ſuch like, which time hath ripened, 
or accident hath brought to the Priſoners hand. 

For Impriſonment of the debtors body no way enableth 
the debtor to give fatiſtaftion, how prepoſterous, and abſurd 
1s ir then to caft the debters body into Prifon , whete his 
Eſtate is waſted, his credit ſpoyled', his fortunes and vertues 
loſt, his body afflicted, his life conſumed, or murdered, and 
whereby the creditor bars himfelfe from all remedy againſt 
his Eſtate for ever ; whenas the debtor though he-be not able 
to pay preſently, vet while he is at liberty ; he hath his credit, 
his fortunes, his Friends, his quality , and endeayots , free 
not onely'to rayſe anew Eſtate to the payment of his debts, 
but to advance himſelfe in Services that tend to the ploty of 
God, and to the good of the King and common wealth : inwy 

! But it is here objected, Thar if the Debtor 

ath Eftate, and meanes to maintaine' him in Priſon, why 

doth he not pay the debt, and cleare himſelfe out of Priſon > 
Anſwer. For divers juſt and weighty cauſes, vizt, 

It is in generall reaſon ' preſumed that no man can be fo 
voyde of underſtanding, or deſperate of his owne life and li- 
 benty, Thar will lyein Priſon all- his dayes, if (by any 

though hard conditions for fleſh and blood to undergoe) he 
may be delivered : for either to avoid the {ſhame , milery, 
and danger of his life , by Impriſonment, he will pay the 
Debt if he can, or the creditor(whoſe heart and eye.1s more 
dire&ed tothe State then body) will not make himlſelfe un- 
capable ' to ſeiſe the Eſtate, by taking the Body. Hence 
therefore it iS in —_— of reaſon induced that the Priſoner 

not meanes to pay the Debt. : : 
2 TheDebtor when he is caſt into Priton,hath lerioufly to 
confider, whether the payment of all his Eſtate will cleare 


him or not, 
D 2 For 
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> For to pay all his Eftate for part of his debt, and periſh in 
Priſon for the remainder. 

Or to pay all his Eſtate for the principall Debt and know- 
ledec a judgement for the Intereſt and ER. wherby he 
mult ſhortly come to priſon againe, or to pay all his Eſtate 
to the creditor that hath caſt him in Prilon, and:not to have 
wherewith to pay others who are ready to do the like. 

Or to pay all his Eſtate for a Debt doubled by forteiture, 
when he hath payd the greateſt part already, is no other then 
to {}arve himſtlle in Przſon, and conſequently to: betray his 
owne lite, which the Law of God, and nature abborreth, 

Ot all theſe reaſons the creditor -that caſt him in Priſon, 
(whocommonly hath the worſt apd molt extortious Debt) 
will take no notice but againſt his owne conſcience, and 
knowledge 8 to colour his cruelty.clamoureth & cryeth out 
falicly, that the debtor hath meanes.to pay, but unconſciona- 
bly lyeth in Priſon, and will not Fay | | 

2« The Impriſonment of the debtors body is the creditors 
kittaction that keepes him in Prifon : And it is the great- 
eſt fatisfaction that the creditor can exaft, and the deereſt 

yment that the debtor can make; And the creditor is there- 

y excluded from all pretence againſt the Priſpners Eſtate, 
andthe debtor can.in no fox: be truely faydto keepe or fpend 
the creditors Eſtate in Priſon, for if the Priſoner {hall pay all 
his meanes and not be ſure to quithis liberty,thereby - pay= 
eth the debt double , and doth injuſtice againſt his owne 


Now in all thefe cafes (which are the moſt common caſes, 
and cauſes, that Priſoners pay not their debts. Tr is a juſt c- 
quall, and reaſonable thing inthe Priſoner , not to: pay the 
creditor, but to keepe his Eſtate to defend his owne, his wite, 
and childrens lives from periſhing. 

And therefore by all the reaſons premiſed , it muſt needes 
be cleercly againſt the cxeditors owne profit, to Imprifon the 
body of the debtor. = | 


CHAP. 7. 
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22902526:39202'2 


Theprejudiceof the King and Common-wealh. 


O be found a debtor in the Law is no crime or vio- 

lence done againſt the publique juſtice and govern=- 

ment, but js breach P pact and contract betweene 

private men, whoſe particular intereſt it onely con- 
cerneth , and therefore the wiſdome of the antient Lavwes of 
this Kingdome gave remedy and ſatisfaction our of the par- 
ticular Eſtate of the debtor, properly , but medled not with 
the body of the debtor. | | 
the Kings of England are Kings of Fremen,not of ſlaves. And 
The body ofevery Subje& bclongah tothe King , and every 
Subject is a member or fingle part of the body of the com- 
mon-wealth, Now to takethe body of the Kings Subject, 
and a member of the common-wealth, and to caſt him into 
Prifon for debt, is no other then to rob the King and com- 
mon-weakh oftheir Limbs, and members, and confequent. 
ty ofthe {ervices and endeavors of a great number of goed 
Subjects yeerely. And that it may be ſcene how farre this 
loffe or miſchiefe done to the King and common-wealth, 
doth extend. kr it be firſt remembred, thatthere are ſhur up 
in Prifons, for debts men of every. quality, profeflion, and de. 
gree; of which many have done, and the inoft partareable to 
do good ſerytceto the King and State; 4n one kind or other. 
Secondly, kt the number be confidered,for in Loncon alone 

(by miſerable example) is found three or foure thoutand pri- 
foners for debt,amonglt whichare divers commanders, and 
 men-of quality, and good endowments, wito haverhe' flame 
vertues,yet both meti and vertues, axeburyedaliveiin Prifon, 
withthe fpoyle and overthrow of them, their wives and chil- 
dren, And it is the more prejudiciall to the King and com: - 


mon-wealh by how much it is more compaſhonatc; in regard 


an honeſt man may fall in the Law, by a multitude of acci-, 
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dents,errors, practiſes, perjuries, forgeries, and ſuch like of 0- 
thers, and for doing honelt, triendly, and chriſtian offices, 
out of Love , triendſhip, and good intention to others, as is 
before ſhewen when nothing can be fayd for the Creditor, 
but that he contracted for uſury, coyerousgaine, or forfaiture, 
things not alogether lawfull among nien, bur hatctull in the 
oh: of God, : ME. SF 

'Andrthis Impriſonment of mens bodyes for debt, encoura- 
oeth The Creditor to give lo much blind, and deſperate cre- 
dit to young Gentlemen, who thereby are fed with money 
ro ferve them in their wild courltes, and before they have age 
Or dikretionld their foly or timeto retract them,are caten out 
of their eſtates, and oftentimes the Father fceeth his eldeſt Son 
runne into deepe engagements,yet cannot reſtraine it where- 
by many an antient houſe and Family is overthrowne , and 
the Creditor planted in his ſted. 

So is it withthe painefull and honeſt Trader , who when 
the Profit ofthe T rade exceeds not the Intereſt he payes, yet 
is drawen along in hope ofa better time, or better fortune, 
till the uſe hath caten himand his honeſt care and Trayayle 
quite out,  - | 

And it is the maine cauſe allo of infinite and unneceſſat 
cruſt, otherwiſe given to men of all forts,and mmhrough 
the Kingdome, who finding moneys to be had, and nor 
knowing, or not fearing the cloſe biting, and cankerous na- 
ture of uſe, and being cither out of their owne good nature a 
little free, and profuſe, or out of ſome accidentall cauſe of 
Suites in Law(or ſuch like) neceſſitated a little to exceed the 
compalle of their meanes,arc in'a very ſhorttime by Intereſts 
and fortaitures, conſumed to nothing, or their eſtates ſo farre 
boared through, and embroyled, that ſcarſe one of a hundred 
can recover it all their life after. 

Moreover, this Impriſonment for debts, is the cauſe of 
much murder, and blood-ſhed. For beſides the incredible 
number of Priſoners yeerely choakt up,and ſlaine by idle life, 
ill ayre, famine and Plague, and many times by deſperate ex- 
ecutions upon their owne bodies for the heavy weight and 
miſeries they beare, There are many ſlaughters , and mur- 
ders often -committed betweene the Debtors Seryants and 


Friends 
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Friend*,1ndthe Baliffes,Serjeants,and Under-Shriffes, whwo to 
gaine reward, will yenter life and limbe, to kill or be killed 
for the'arreſting and haling the Debtor to P riton. 

And-it may not be conceived the leaſt prejudice to a Chri- 
{tian Common-wealth in that this Impriſoning mens bodies 
for Debt is the onely nurſe and ſupport of 'extortous con- 
trafts, which God cannot abide; and it is the onely ſpoyle of 
charity amongſt men which God moſt loveth : whocantell 
how farre the wrath of God is kindled againſt this Com- 
mon-wealth , or how much prejudice ithath, and may re- 
ceive for knowing and not doing theſe things, and not re- 
forming them ? | 1 

. Ifthe Creditor hadnot theſe Imprifoning priviledges , to 
prevaile upon the bodies of men ; then it would follow, 
Thar the Debtor though he had paid the creditor al his eſtate, 
yet having his perſon, qualities, and endeayors, free, his 
Friends conſtant, and his credit unſtayned with the Priſon, 
1S {till able, ready, and fit, todo honour and Service to his 
King, and country, and to win and purchaſe himſelfe a new 
Eſtate. to the payment of his Debts, and advancement of his 
owne fortunes. But ifhe be once foyled with the Priſon, 
he is diſabled to pay any Debt, to raiſe his fortunes , or to doe 
his Majeſty, or country Service, n 

And againe, if the recovery of Debts were to be made on- 
ly upon the Debtors eſtate, then ir. would alto follow , Thar ; 
money would be imployed in Lands and lawfull Trade 
whereby the poore in Towne and Country, would be more 
and better ſet on worke : And honeſt Trade (that moſt ad- 
vanceth the honour, ſtrength, and wealth cf a Kingdome) 
would be amplified, charity , (the Mother ahd roote of all 
other vertues) would abound, and ſhine out eyery where in 
her antient ſplendor, and pull downe the bleflings of God 
more plentifully upon this Kingdome and people. Truth, ho- 
nefty,, and a good name, would be the hg eſt ambition , 
charitable, and friendly borrowing, and lendins, would be 
__ and honeſt dealing men beſt imployed and eſtee- 
med, 
But if in the judgement of this Honourable Aﬀembly . to 
which in all obedience your poore Petitioners humbly tub- 
mit 


6 


ee" 
| it themb6dves itſhall not ſeeme fitto teſto bur Pichia: 
ners totheir wy legall a wag Gs [0 earneſt ole 


as the creditors recovery may be 

lands and goods, according to the ne iſ: the Dobro Laws 
of this Kingdome, which are nox repealed, therefore oughtts 
binde, YV.2, Cap. 18.1 L rs T «2 


That then you ta be charitably. pleaſedto renew and 
Fd confirme by anaftofthis Honourable Aﬀembly.he Commis 


fionsof rhe2 8.otthe late queene Elzabeth,for reliete of diftre 
{e& Priſoners, and likewite toenaR, that it may be forthwith 
put in cxecution mall points, 


And your Petitioners as in duty moſt bound, ſhall higwiſe forever 
prot the hopty Jeet of ths He Parkament. 


FINIS. 
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